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REMARKS 



G eneral remarks 

n 

Claims arc all the claims pending in the application. None of the claims is amended. 
The Examiner^ Isfind and thoughtful reconsideration of the claim rejections is respectfully 
requested. ! 

i -. 

The drawing objectio n. 

The Examiner objected to the drawings as failing to show the claims first communication 
network and the, claimed second communication network. The first communication network is 
shown in Fig. Lj It is shown as the line between DTE and DRE. The second communication 
network is also ifcown in Fig. 1. It is shown as the cloud 1NNW. The specification says lhal there 
is a network between the DTE's and the DRE at page 3, lines 23-25. The specification says that 
1NNW is a network at page 3, line 14, Because the two communication networks are shown in 
Fig. 1, Applicant respectfully requests the Examiner to withdraw this drawing objection. 

Reje ction imder ffi U .S.C. SI 12. 1(1. 

The Examiner rejected claims 3-12 under 35 U.S.C, § 1 12, first paragraph, as failing to 
comply with the written description requirement. According to the Examiner, the independent 
claims 3 T 7, and 11 (and some of the dependent claims) contain subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventors, at the time the application was filed had possession of the claimed 
invention. In particular, the Examiner asserted that the subject matter not disclosed by the 
specification is th? claimed first and second communication networks. 

Applicant respectfully requests the Examiner to carefully reconsider this position, and to 
withdraw the rejection, in view of the following points. The specification mentions two 
networks. One network is a communications network such as the internet (originally-filed 
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specification, p^e 3, line 14; also Fig. 1, "INNW"). There can be no question that the internet is 

■ i 

a communication network, In the claims, this is the "second communication network." 

Another Network in the specification is the network between the "data receiving network 
element DRE" and the "data transmitting element DTE". The DRE is mentioned in the 
originally^llcd specification at page 3, line 18, and is shown in Fig. 1 ("DRE"). The DTE is 
mentioned in the ^originally- filed specification at page 3, line 24, and is shown in Fig. 1 ("DTP 1 ). 

The DTE is not connected to the TNNW. It is connected to another network that is not the 
INNV^ Thatisjg say, the re is a network^^j^^t^ie DTE and the DRE. A plurality of DTEs arc 
also coimccled .c the network, but "it is chosen to only describe one personal computer DTE 
connected to tho penv^ c" for the sake of simplicity of illustration and description (originally- 
filed specification, page 3, lines 23-25). 

The network between the DTEs and the DRE is, unquestionably, a communication 
network. In thepiaims, this is the "first communication network." 

Since th^briginally-Iiled specification fully supports the requirements for a first 
communication network (i.e., the network between the DTEs and the DRF in the embodiment in 
Fig. 1) and for a :;econd communication network (i.e., the internet TNNW in the embodiment in 
Fig. 1), it is clcarthat the written description requirement is met. One of skill in this field 
understands the: internet, and a network of computers, and IPCP. The specification is written to 
the level of the artisan of ordinary skill, and need not explain everything to the level ofthc 
average person.: Because the specification clearly describes the two networks. Applicant 
respectfully subnets that the inventor clearly had possession of the invention at the Lime of the 
filing ofthc application. 

For all oif the foregoing reasons, Applicant respectfully submits that the rejected claims 
are enabled by Ihs originally-filed specification, and that the originally-filed specification meets 
the written description requirement. Applicant therefore requests the Examiner lo withdraw this 
rejection under 3::> U.S.C. §1 12, %l. 
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Rejections ovei Hisanaga. 

The Exarkiner rejected claims 3, 5-7, and 9-12 under 35 U.S.C. § 102(a) as being 
unpatentable ove[r Hisanaga, The Examiner rejected claims 4 and 8 under 35 U.S.C § 103(a) as 
being unpatentable over Hisanaga. 

In the r^onse filed on March 4, 2003, Applicant pointed out that the requirements 
relating to the fiiSst and second communication networks arc unmet in Hisanaga. The Examiner's 
final rejection notes Applicant's arguments, but indicated that the Examiner thought the 
requirements relating to first and second communication networks to constitute impermissible 
new matter. Because the requirements were thought to be new matter, the Examiner did not give 
the requiremenis; any patentable weight. 

Above, Applicant has shown that the requirements relating to the first and second 
communicatior fretworks are well supported in the originally- filed specification, and do not 
constitute impermissible new matter. Applicant urges the Examiner to reconsider the Hisanaga- 
based rejections in this light. 

The requirements relating to the first and second communication networks are unmet in 
Hisanaga, and Hisanaga provides no teaching or suggestion that would have enabled the artisan 
of ordinary skill to have achieved these requirements. Applicant renews the carefully-prepared 
arguments set ipjth in the response filed on March 4, 2003. The Hisanaga reference cannot 
reasonably be s;a:d to anticipate or render obvious any of the subject matter of the independent 
claims. Applicant therefore respectfully requests the Examiner to withdraw the §102 and §103 
rej ections over E isanaga. 

Applicant notes with interest the Examiner's position as to Hisanaga providing a valid 
prior art teaching of the requirements relating to service levels. Applicant does not agree with the 
Examiner became in the claims the service level being meniioned in messages sent within the 
first network (i;e ; ., between the DTE's and the DRE) have to relate to service levels for 
communicating data over the second network (i.e., over the TNNW)> and any service level related 
messages over tt-e network in Hisanaga relate to communications only over that same network. 
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For this jajlditional reason, Applicant respectfully requests the Examiner to withdraw the 
prior art rejectees of claims 3-12, all of which include the requirements relating to the first 
communication: network and the second communication network. 

i ■" 

Conclusion andj request for telephone interview. 

In view pfthe above, reconsideration and allowance of this application are now believed 

; i 

to be in order, ajifl such actions arc hereby solicited. If any points remain in issue which the 

i • 

Examiner feels :j^ay be best resolved through a personal or telephone interview, the Examiner is 
kindly invited to contact the undersigned attorney at the telephone number listed below, 

The TISV70 is directed and audiorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 1 9-4880. Please also credit any 
overpayments tq ;aid Deposit Account. 

Respectfully submitted, RECEIVED 

AUG 1 8 2003 

kg% cftHyndman Technology Center 2600 

Registration No. 39,234 



SUGHRUE MW, PLLC 
Telephone: (2021 293-7060 
Facsimile: (202) £93 7860 



WASHINGTON OFFICE 



23373 : ; 

P.A'ifcNT TRADEMARK OT!Pr!>. 



Date: August 1:5,; 2 003 
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